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OTCYTCTBHUE UCJAMCKHUX ITPUHIIUIIOB B 3AKOHAX O BAHKPOTCTBE B
OAD U MAJIAM3UU
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Crynentka 4 xypca TalkeHTCKOro rocyJapcTBEHHOTO IOPUANYECKOTO YHUBEPCUTETA.
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TamkeHTCKOro rocy/1apCTBEHHOIO FOPUIMYECKOIO YHUBEPCUTETA
[Ipencenarens CoBeTa MOJIOJIBIX YUECHBIX

AnHoTauus: [TpoGieMa “nBycCTOpOHHUX MHTEPECOB UCIAMCKHMX CTPaH, 3aKII0YAETCS B TOM,
YTO MPUHIIMI IIAPUATCKOTO 3aKOHA OTCYTCTBYET IMpPH PACCMOTPEHHMH Jella B CyAcOHOMN
cucteMe OAD u Manaiizun. [lpoBegeHue anHanm3za 3apyOeKHOrO0 3aKOHOJATEIHCTBA,
BBIPaOOTKA KAUECTBEHHOTO aHAJIM3a M0 OTCYTCTBUIO IIAPUATCKUX MPUHIIUIIOB OAaHKPOTCTBA B
HOPMAaTUBHO-TIPABOBBIX AKTaX HCIAMCKUX CTpaH. B cTarhe MCMONB3yeTcsi METOJ aHalin3a
3aKOHOJIATEIbHBIX aKTOB, BKJIIOYAsl 3aKOHBI O 0AHKPOTCTBE M COOTBETCTBYIOIINE MCIAMCKUE
MIPUHLINIBL, & TAK)KE METO/IbI JOTUCTHYECKOTO U CTATUCTUYECKOIO aHAIIN3A.

KuarwueBble cioBa: ncnaMmckoe ((uHaAHCUPOBaHUE, OAHKPOTCTBO, 3aKoHbI, OAD, Mana3us.
3akoHbl O OAHKPOTCTBE SIBJSIIOTCSI BAXKHBIM MHCTPYMEHTOM B COBPEMEHHOM 3KOHOMHUKE,
MPEOCTAaBIISAI MEXaHU3MBbl JIJII PETYJUPOBAHUS U YPETYyJIUPOBaHUS (PUHAHCOBBIX MPOOIIEM
OpeanpusaTuii 1 (¢Qu3n4ecKux Jull. B cTpaHax ¢ OPEMMYyIIECTBEHHO MYCYJbMaHCKUM
HacelieHneM, Takux kak OAD u Manaii3usi, ucaiaMckue MPUHITMIIBEI UMEIOT 0C000€ 3HAYCHUE
JUTST MECTHBIX cooO1iecTB. OIHaKO, HECMOTpPSI Ha 3TO, CYHIECTBYET MpoOiieMa OTCYTCTBUS
MCJIAMCKUX TPHUHIIMIIOB B 3aKOHAaX O OaHKPOTCTBE B JAHHBIX CTpaHax. Takas cUTyaius
BBI3BIBAET HEOOXOAMMOCTh TPOBEICHUS WCCICAOBAHMS JIJISi OLEHKH BIMSHUS OTCYTCTBHS
UCJIAMCKUX TPUHIIMIIOB Ha MPOUEAYpPhl OAHKPOTCTBA M WX COOTBETCTBUE COIMAJIBHO-
AKOHOMHUYECKUM [IEHHOCTSIM MYCYJIbMaHCKOTO COOOIIECTRA.

BaHKpOTCTBO — 3TO MOTEHIMATIBHBIA PE3YIbTAT, KOTOPBIA OOJBIIMHCTBO JIFOACH HE JTHOOST
oOcyxmarb. BO3MOXXHO, UMEHHO TMOITOMY PETYJISTOPHl HUCIAMCKUX (DMHAHCOB YJETSIOT
OTPAaHUUYECHHOE BHUMAaHHE POCIYCKY, MOTAIICHUIO WX MOTAIICHUIO J0JIra B COOTBETCTBUM C
YCIaMCKMMH TIpuHIuUnaMu. ! BMecto 3Toro mciamckue (UHAHCOBBIE HPABUIA 2 yHENSAIOT
3HAYUTEIPHOE BHUMAaHUE CO3JaHUI0 (PUHAHCOBBIX MPOJYKTOB U MPOBEICHUIO TPaH3aKIIHUMA
MOpPaJIbHO A0OpOCOBEeCTHBIM 0o0pa3oM. Takue ctpanbl, kak OAD u Manaii3usi, TUIUPYIOT B
pa3paboTKe KOMIUIEKCHBIX MCJIAMCKUX (DMHAHCOBBIX CUCTEM C 0oJiee YeTKMMU MpaBUIaMUu U
pPEeKOMEHJAIUMsIMU B OTHOIICHUU (DUHAHCOBBIX MPOIYKTOB, COBMECTUMBIX C HMCIAMCKUMHU
apengaTopamu. JlenaeT au ogHA U3 CTPaH TO K€ cCaMOe€, KOrja peyb UAET O HeyAaBLIUXCS
(bMHAHCOBBIX TPENNPUATUAX, KOTOPhIE 3aKaHYMBAIOTCS OaHKpOTCTBOM? B nmaHHOU cTaThe
paccMoTpeHo, kak Mamaiizus 1 OAD paccMarpuBarOT OAaHKPOTCTBO B CBOMX IPaBOBBIX

1 Xaitnep Ana Xamyau, “Yousumenvnas neymecmnocms uciamckozo oankpomemsa’” baukp. Uucr. JI. Pen. 505, (2011).

2 Khalikov, S., Liu, W., Turaeva, M., & Achilova, L. (2021). Uzbekistan’s development under the leadership of various political
reforms: The case of air transport industry. The Open Transportation Journal, 15(1).
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KOJIEKCaX, U KaK HCIAMCKHE NMPUHUUIIBI HE SIBIISIIOTCS MPEAHAMEPEHHBIM KOMIIOHEHTOM HUX
COOTBETCTBYIOIIHNX KOJEKCOB O OAaHKPOTCTBE.

B OAD Kommepueckuii kogekc (Ne 8 or 1984 r.) ® u 3akon 0 kommepueckux caenkax 1993 r.
perynupyroT GaHKpOTCTBO.* DTH 3aKOHBI JIEHCTBYIOT BO BCEX >MHparax, Ho JlyOaiickuii
MEXIyHApOAHbIN (PUHAHCOBBIN IIEHTP MMEET CBOM COOCTBEHHBIE 3aKOHBI, PETYJIHPYIOIINE
¢dbunaHChl, BKItoyas 6aHkpoTcTBO. CornmacHo 3akoHoaarenscTBy OAD, nena o GaHKPOTCTBE
paccMaTpUBarOTCs B rpakJaHCKUX cyaax. Cyabu HE yYHTHIBAIOT MCIAMCKOE IPAaBO B XOJI€
CylneOHOro pa3doupaTebcTBa HECMOTPS HA TO, YTO HCIAMCKOE IMPaBO SIBISAETCS «OCHOBHBIM
MCTOYHUKOM 3aKoHomaTenbcTBa B OADy. ° BaHKPOTCTBO CUMTAETCS MONHOCTHIO CBETCKHM
Jake B CIIOpax, KaCarolUXCsl UCIAMCKUX (PMHAHCOBBIX MPOAYKTOB. 3aKOHBI O OAaHKPOTCTBE B
OAD HaxomdTcs MMOJ BIUSHUEM M B HEKOTOPOM POJE MMUTHPYIOT €BPONEHCKHE 3aKOHBI O
OAHKpPOTCTBE, U CTOPOHHHUKH JOIMOJHUTENBHBIX PeOPM XOTST MPOJIOJIKUTH 3Ty TEHICHLUIO.
Cucrema BOKpYr OaHKpOTCTBA pa3BUBajIach U MOIJIa OCTaBaThCs TaKOM, IOTOMY YTO 3aKOHBI
0 OaHKpOTCTBE, aHAJOTUYHBIE OOBIYHBIM 3aKOHAM, MOIJIM YCIOKOUTh WHOCTPAHHBIX
nHBecTOpoB B OAD M ciennath CUCTEMY 00Jiee TOCTYITHOM IS Hux°.

Kak u B OAD, B Manaiizuu 1eCTBYIOT JBa 3aKOHA, PErYJIUPYIOMHNX OAHKPOTCTBO — 3aKOH O
GankporcTBe 1967 T. m 3akoH 0 kommanusx Manaiisun 1965 r. 7 Tarxke penieHue o
O0aHKpPOTCTBE paccMaTpUBAETCS B TPAXKIAHCKUX cylax. XoTs B Manali3um CyIiecTByeT
LEHTpaJIM30BaHHAs UCIaMcKas (pHaHCOBasi CUCTEMA, 3aKpeIJIeHHas! B 3aKOHE 00 UCIaMCKOI
0aHKOBCKOI fesTensHocTH 1983 roja, 5TOT 3aKOH HANPAMYIO HE KacaeTcs OaHKpOTCTBA. o
BmecTo 3TOro 3akoH O KOMIIaHMAX, KOTOPBIM MOXO0K Ha 3akoHbl BemukoOpuTanuum u
ABCTpanuu, peryjaupyer MNopsiioK oOpalieHus ¢ JOJDKHUKAaMU U KPeAUTOpaMu B paMKax
mpouenypsl  OaHkporcTBa. Hecmorps Ha mporpecc Manaiisuu B pa3paboTke
LEHTPaJIM30BaHHOIO CTaHAAapTa UCIAMCKHUX (PUHAHCOB, 3aKOH 0 OAHKPOTCTBE HAXOJUTCS BHE
MCJIAMCKOTO KOHTEKCTa U MOTEHIIMAIEHO MOYKET IPOTUBOPEUUTH Pa3pabOTaHHBIM CTaHIAPTAM.
"Manaiizus, kak 1 OAD, TakxkKe MIIET UHOCTPAHHBIX MHBECTOPOB, M MPOILEAypa OAaHKPOTCTBA
BHE MCJIaMCKOT'0 ()MHAHCOBOI'O KOHTEKCTa MOKET ObITh CUTHAJIOM JJIsl 3TUX UHBECTOPOB, UTO,
€CJIM YTO-TO MOWJET HE TaK, OHU BCE €Il MOTYT BO3MECTUTh CBOM YOBITKH, UCHOJb3YS
3HAKOMYIO TPAJIULNOHHYIO CUCTEMY.

B o0eux crpaHax mnpoueaypbl OaHKPOTCTBA YETKO HE PEryJHpPYIOTCS HCIAMCKUM
3aKOHOJIATEIbCTBOM, U IPYTUE CTPAHBI C MYCYJIbMAaHCKUM OOJBIIMHCTBOM TAKXK€E HE pElIatoT
3Ty npobiemy. Xaigep Ana XamyIu HOPUBOAWT MNPUYUHBI, 1O KOTOPBIM OaHKPOTCTBO

3 Kommepueckwuii kogekc OAD (Ne 8/1984), https://lexemiratidotnet.files.wordpress.com/2011/07/federal-law-no-8-0f-1984.pdf .

4 3akon OAD o kommepueckux caenkax (Ne 18/1993), https://lexemiratidotnet.files.wordpress.com/2011/07/federal-law-no-18-1993.pdf .
5 Koncturynuns O0beANHEHHBIX APaOCKUX DMHUPATOB,

https://www.constituteproject.org/constitution/United Arab Emirates 2009?lang=en .

6 Aumnosa, JI. M. (2020). CoBpeMeHHOE COCTOSHHE COGIIOICHHS NPaB M HMHTEPECOB TPAXKIAH M IOPUIMYECKHMX JIHI MPU

oOecrieueHMH  Pa3BUTHS ~ HMHHOBAIIMOHHOTO  LU(pPOBOTO 00pazoBaHuMsI. In TPAHCOOPMALIMA  [IPABA U
IIPABOOXPAHUTEJIbHOH JEATEJIBHOCTU B YCJIOBHAX PA3BHUTHA IJUDPPOBBIX TEXHOJIOTHMH B POCCHH,
CTPAHAX CHI' M EBPOIIEHCKOIO COIO34: IIPOBJIEMBI 3AKOHOLATEJICTBA M  COLHAJIBHOM
ODODOEKTUBHOCTH (pp. 18-28).

7 Manaii3uiickuii 3akon o 6ankporcrse (1967 r.) http://iliglobal.org/component/jdownloads/finish/204/1251.html

8 Manaii3uiickuii 3ak0oH 00 McIaMcKoi 6aHKOBCKOI gesitensrocTH (1983r.),

http://www.bnm.gov.my/documents/act/en_ib_act.pdf .

9 Kamans AGnenbkapum Xaccan u Myxaman Xomua, Ypeeyruposanue 6anKpomcmed u 3auuma uHeecmopos Ha PolHKAX CYKYK , 6 KHUTE
«Mcnamckue puHaHCh: HHCTPYMeHTHI U phiHkn» 105 (Bloomsbury Information, Ltd., 2010).
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UCKJIIOUEHO U3 MCIAMCKHX (PMHAHCOBBIX mpaBwil. OpHa Teopus, KOTOPYIO OH YTBEpXKIAeT,
3aKJII0YAETCS B TOM, YTO UCIAMCKHeE (PMHAHCHI B IIEJIOM, IO CYIIECTBY, UMUTUPYIOT OOBIYHbBIC
(¢uHaHCHl U JIOMYCKAaIOT TOJIbKO ONpeNeleHHbIe MpHUcHocoOieHuss K Bepe. Vcmamckue
(MHAHCHI B HACTOSIIIEE BpEeMs IIEPECEKAIOT TPAHMIIBI, U JJISI TOTO, YTOOBI HCIIAMCKHE OaHKHUPHI
MOTJIM CJIeJIaTh CBOM MPOAYKThI MIPUBJIECKATEIIBHBIMHU, JIE)KaIllasg B UX OCHOBE CUCTEMa JIOJKHA
COOTBETCTBOBAaTh TPAJMIHOHHEIM (PUHAHCAM, HO C MCIAMCKMM BHemHMM Bupom:’. M3-3a
ATOTO HCIAMCKUE pEryJHPYIOIIME OpraHbl HE OTAAIOT MPUOPUTET PETYIUPOBAHUIO
MCJIAMCKOTO OaHKPOTCTBA, TIOCKOJIBKY YIIOp Ha TOTAIICHUE JOJTOB W 3allpeT Ha CIHCAHHUE
JIOJITOB HE OYJIeT MPUBJICKATEIbHBIM I MYCYJIbMaH UM KPYMHBIX KOPIOpALUid, KOTOPbIE
MOTYT OBITh 0OJIe€ 3aMHTEPECOBAHBI B CUCTEMAX PECTPYKTYPHU3ALMH U MOTAIICHHS JOJITOB B
CHIA wunu EBpore.
Eme ogna nmpuumnHa, Mo €ro MHEHUIO, OTCYTCTBUE MHTEPECA K CO3/IaHHUIO UCIIAMCKOIO 3aKOHA
0 OaHKpPOTCTBE 3aKJIIOYAETCS B TOM, YTO MpaBWjia KJIACCHYECKOTO HCIIaMa, KacaroIIuecs
HEIJIaTe)KECTIOCOOHOCTH, HE UMEIOT OTHOIICHHS K COBPEMEHHOMY KOMMEPUYECKOMY OOIIIECTBY.
[IpaBuia, KOTOpbIE OH CUHUTAET «CPEAHEBEKOBBIMU», BKJIOUAIOT HCIOJIb30BAHHE TIOPEM
JOJKHUKA JIO TeX MOp, MOKa JODKHUK HE CMOXKET 3aIlIaTUTh, OpeMsl TI0Ka3bIBaHUS TOTO, YTO
y JIOJIKHUKA HET CPEJICTB JIJIsl BBITLJIATHI, 0OpallleHHe ¢ JOJDKHUKAMU KakK ¢ HEJIeeCIIOCOOHBIMU
JI0 T€X TOp, MOKa OHU HE CMOTYT 3aIUlaTUTh, U, HAKOHELl, OTCYTCTBUE Pa3psIKU B OAHKPOTHI.
OH KkpaTko 00CYXKJaeT, KaK MCIAMCKUE YUYEHBIC HE PEIIAIOTCS MHTEPIPETUPOBATH IIapUaT
TakuM 0O0pa3oM, 4TOOBI peIIaTh COBPEMEHHBIC MPOOJEMBbI, KOTOPhIE MOTYT MPUBECTU K
M3MEHEHUSIM, U YTO MPUMEHEHUE MCIAMCKOTO IpaBa B COBPEMEHHOMN KU3HU MPOJOJIKACT
OCTaBaThCsl UCTOYHUKOM CIIOPOB.
Hu B OAD, Hm B Manaiizum HET 3aKOoHa O OaHKPOTCTBE, CTPOr0 COOTBETCTBYIOIIETO
KJIACCUYECKOMY HCIaMCKOMY IIPaBy, HO OTH JBE CTPaHbl NPHHSAIM 3aKOHBI 1 |
COOTBETCTBYIOINME OOBIMHBIM 3aKOHAM O OaHKpPOTCTBE'?. DTO HE 03HAYAET, YTO OOBLIUHBIE
KOJIEKChI CaMU TI0 ce0e HEBEPHBI, HO B HUX JIeJIAeTCs APYroi ynop Ha noramieHue aoira. Kak
sametunn Moparum Bapne, «Mcnam pekoMeHIyeT MposBIATh TEPIEHUE U JaKe MPOIIaTh
3aiiMbl 3aeminukaMm, nomammM B Oexy (Kopan 2:280-1). B cBerckoit cucteme Takue
MPEANUCAHUS MOXXHO UTHOPUPOBATh, HO B PEJIMTMO3HON WIJIM THOPUIHOW CHCTEME OHU HE
MoryT».
VYV ucnaMmckux (UHAHCOB €CThb BO3MOXKHOCTh pa3padoTaTh WHHOBALMOHHBIM KOJEKC O
OaHKpPOTCTBE, KOTOPHIA MPUBJICYET MPUBEPKCHIIEB PEIUTHU U O0ECIEeUUT OEe30MaCHOCTh
kpeautopoB. OAD n Manaiizua'®, kak nuaepsl B CEKTOpEe MCIAMCKUX (PMHAHCOB, JOJKHBI

1 Ruzinazarov, S. N., & Achilova, L. I. (2021). A new stage in the development of the civil code of the Republic of Uzbekistan in
the context of digital reality. International Relations: Politics, Economics, Law, 2020(1), 58-65.;

11 Ruzinazarov, S. N., Rakhmonkulova, N. K. A., & Achilova, L. I. (2020). Some questions of organizational and legal aspects of hotel services
in the terms of COVID-19. PalArch's Journal of Archaeology of Egypt/Egyptology, 17(6), 1938-1947.

12 pysunazapos 111, H., Aumiosa JI. M. DJIEKTPOHHBIE CAEJIKM U IMPOBJIEMbBI UX TIPUMEHEHUS B YCJIOBUAX
LIUPPOBOI'O TPAXJIAHCKOI'O OBOPOTA //PA3BBUTHUE OBILIECTBA U HAYKU B YCJIOBUSX [IUDOPOBOM

13 N6parum Bapp, “Mcnamckue huHaHCH B MEPOBO# skoHOMEKE” 163 (2 © u3m. 2010 r.).

14 Aupnosa JI. BIVSIHAE COVID-19 HA TOCTUHHUYHBIE YCJIYTU: HALIMOHAJIBHBIM U 3APYBEXHBII OIIBIT.
Review of law sciences (2020) 96101 [Dnextpornsiii pecypc] https://cyberleninka.ru/article/n/vliyanie-covid- 19-na-gostinichnye-
uslugi-natsionalnyy-i-zarubezhnyy-opyt
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HAYaTh HCIOJIb30BaTh PECYPCHI, TAKME KaK INAPUATCKUE KOHCYJILTATUBHBIE COBETHI ™ U
IIapUaTCKUE CyAbl, JUIsl pa3pabOTKHU 3aKOHOJAATENbCTBA, NPABWJI WJIM IOCTAaHOBIJICHUH,
KOTOpBIE SBHO BKJIIOYAIOT IIAPUATCKHUE INPUHLHUIBI. J[ONOJIHUTENBHBIE pa3fensl KoJeKca
OyIyT «IpuHUMaTh BO BHUMaHUE IIapuaT Kak BOMPOC MATEPHAILHOTO M MPOILECCYyaTbHOTO
mpaBa», 4Yero cedvyac He mnpoucxoaut. Hampumep, B Manaitsun LlenTpanbHbiii OaHK
PEKOMEHIYET YUYPEIHUTh IIAPUATCKUI KOMMEPYECKUU CyJ, 3aHHMAIOUIUICS MPaBOBBIMU
BOIIPOCAMH MCIAMCKOro GankuHral®,

Taxum 00pa3oM CTOUT OTMETHUTD, YTO B IKOHOMHUYECKH MPOJABUHYTHIX CTpaHaX, ObLIT yIyIIeH
MOMEHT 3aKOHOTBOpUECTBA O OaHKPOTCTBE, OCHOBAHHBIM Ha IIAPUATCKUX MPUHIUIIAX.
OpnHako, IpU CO3/IaHUU OIPEICIICHHBIX HOPMAaTHUBHO-IIPABOBBIX AKTOB, YpPEryJIMPOBAaHUE
BOIPOCHI 0 OAHKPOTCTBE MPUBJICUCHUE UHBECTULIMHI B CTpaHy OyJET AepKaTh OanaHc MEXAy
LIapUATCKUM 3aKOHOTBOPYECTBOM M CBETCKUM METOJIOM yPETYJIMPOBAHUS BOIIPOCOB.
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